
Regular Selectboard Meeting 1 

Monday, April 27, 2021 2 

Meeting Minutes 3 

 4 
NOTE:  Due to the need for separation to prevent the spread of COVID-19 virus, 5 

the meeting was held remotely via video conferencing with participants.   6 
 7 

Members Present: Heather Seeley, Dan Brown, Farhad Khan, Lindsey Fuentes-8 
George, Esther Thomas and Nick Artim. Brian Carpenter was absent. 9 
 10 
Staff Present:  Town Manager Kathleen Ramsay, Assistant Town Manager Chris 11 
English, Community Liaison Jim Gish and Director of Public Works Planning Dan 12 
Werner  13 
 14 
Also Present:  Interested citizens. 15 
 16 
The meeting was streamed live on the MCTVVT YouTube channel. 17 
 18 

1.  Call to Order 19 
 20 

The meeting was called to order at 7:02 p.m. by Vice-Chair Heather Seeley. 21 
 22 

2.  Approval of Agenda 23 
 24 

Fuentes-George moved to approve the agenda, and Khan seconded the motion. Seeley 25 
said there would be one addition to the agenda, item 10.a, the annual adoption of the 26 
Town’s Emergency Action Plan. The agenda was approved as amended with 6 in favor, 27 
1 absent.  MOTION PASSED. 28 
 29 

3.  Approval of Minutes of April 13, 2021  30 
 31 

Artim moved to approve the minutes of April 13, 2021, and Fuentes-George seconded 32 
the motion. The motion carried with 6 in favor, 1 absent and the minutes were approved 33 
as presented.  MOTION PASSED. 34 
 35 

4.  Citizen Comments 36 
 37 
There were no citizen comments. 38 
 39 
 40 
 41 
 42 

5. Approval of First and Third Class Liquor Licenses, Outside Consumption 43 
Permits & Entertainment Permits 44 
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 45 
Seeley said Town Clerk Ann Webster is seeking the Board’s approval for 1st and 3rd 46 
Class Liquor Licenses and an Outside Consumption Permit for Middlebury College’s 47 
Kirk Alumni Center.  She said these approvals would be pending the safety inspections 48 
by Chiefs Hanley and Shaw. 49 
 50 
Artim moved to approve the First Class and Third Class Liquor License renewal 51 
applications for Middlebury College, doing business as Kirk Alumni Center, pending the 52 
receipt of a completed Public Safety Inspection.  Fuentes-George seconded the motion.  53 
The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 54 
 55 
Artim further moved to approve the Outside Consumption Permit application for 56 
Middlebury College, doing business as Kirk Alumni Center, pending the receipt of a 57 
completed Public Safety Inspection.  Fuentes-George seconded the motion.  The 58 
motion carried with 6 in favor, 1 absent.  MOTION PASSED. 59 
 60 

6. Appointments to Appointed Boards, Committees,  61 
Commissions and Official Positions 62 

 63 
Seeley said the Board nominated the slate of candidates at the April 13th meeting, so 64 
now the Board need to do appointments.  She said they needed to vote on the two 65 
contested positions, and then they could appoint the remaining candidates in a single 66 
motion. 67 
 68 
Development Review Board (DRB) – Artim said the DRB would have quite a bit of work 69 
in the coming year with the Master Plan and entering the post-COVID world, so 70 
experience was important. 71 
 72 
Artim moved to reappoint Kevin Newton, David Hamilton, Gary Baker to the DRB, and 73 
to move Alternate Mark Wilch to a full board position and move Jason Larocque to the 74 
Alternate position, as requested by Larocque.  Khan seconded the motion.  The motion 75 
carried with 6 in favor, 1 absent.  MOTION PASSED. 76 
 77 
Fuentes-George mentioned it would be nice to see the number of terms candidates had 78 
served in their respective position. 79 
 80 
Design Advisory Committee (DAC) 81 
 82 
Fuentes-George moved to appoint Lillian Snow and Chris Zeoli to the Design Advisory 83 
Committee.  Khan seconded the motion.  The motion carried with 6 in favor, 1 absent.  84 
MOTION PASSED. 85 
 86 
Artim moved to appoint all nominees to the remaining Committees, Boards, 87 
Commission and Official Positions, as presented.  Khan seconded the motion.  The 88 
motion carried with 6 in favor, 1 absent.  MOTION PASSED. 89 
 90 
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Khan noted that some committees/boards still had some vacant seats and he wondered 91 
if we would re-advertise for these positions.  Ramsay said typically we wouldn’t do a 92 
separate advertisement for them; we would bundle these vacancies in with another ad.  93 
Seeley said the Board often will make appointments mid-year if someone applies. 94 
 95 
Fuentes-George asked if alternate positions could be created for committees that 96 
currently didn’t have an alternate, such as the Energy Committee.  Ramsay said some 97 
committees have bylaws, so she’d have to research the Energy Committee bylaws. 98 
 99 
8. Director of Public Works Planning Dan Werner with recommendations from the 100 

April 22, 2021 Infrastructure Committee Meeting 101 
(Item taken out of order) 102 

 103 
8.a. Engineering Services Agreement – Otter Creek Engineering – Rail Parking & 104 
Maple Street Storm Sewer 105 
 106 
Director of Public Works Planning Dan Werner said this is an Engineering Agreement 107 
with Otter Creek Engineering for the parking lot for the Rail Platform on Middle Seymour 108 
Street and the Maple Street storm sewers.   Werner said combining the construction 109 
services for these two projects into one creates about an $11,000 savings from the 110 
original proposals.  He said Otter Creek’s proposal for these services for both projects is 111 
$16,500. 112 
 113 
Fuentes-George moved to approve the combined Engineering Services Agreement with 114 
Otter Creek Engineering for construction phase services for the Maple Street Drainage 115 
Improvements and Rail Platform Projects, at a total cost of $16,500. Khan seconded the 116 
motion.  The motion carried with 5 in favor, 1 abstention (Artim), 1 absent. MOTION 117 
PASSED. 118 
 119 
8.b. Mowing Bid 120 
 121 
Werner said Director of Public Works Operations Bill Kernan sent the Mowing Bid 122 
package to several contractors and there were three low bidders for several of the 123 
mowing packets.  He said one of the contractors who was low bidder on only one of the 124 
packets has declined to accept the contract, so that packet will go to Brian’s Lawn Care, 125 
who was the next lowest bidder.  The contract for Brian’s Lawn Care would be for 126 
$8,425, and Guilmette Landworks would be $6,525, he said. 127 
 128 
Khan moved to award a 2021-2022 Mowing Services contract to Brian’s Lawn Care for 129 
Bid Packets # 1, 5, 6, and 8, at a total cost of $8,425.  He further moved to accept 130 
Brian’s Lawn Care’s low bid of $1,425 for Packet 3 as a bid alternate, should it be 131 
needed.  Fuentes-George seconded the motion.  The motion carried with 6 in favor. 1 132 
absent.  MOTION PASSED. 133 
 134 
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Khan further moved to award a 2021-2022 Mowing Services contract to Guilmette 135 
Landworks for Bid Packets # 2, 4, and 7, at a total cost of $6,525.  The motion carried 136 
with 6 in favor, 1 absent. MOTION PASSED. 137 
 138 
Fuentes-George said the Infrastructure Committee had a good discussion about the use 139 
of electric equipment with the mowing contractors, and she said we were very much 140 
priced out of the option to go with a company who had all electric equipment.  She said 141 
they did discuss the possibility of replacing the Town’s mowing equipment with electric 142 
equipment when there was a need to replace a piece in the future. 143 
 144 
8.c. Tree Pruning Bid 145 
 146 
Werner said Kernan sent out tree pruning bid packets to several contractors and 147 
received one bid back from Trees Incorporated out of Rutland.  He said these prices are 148 
on a variety of services, and there is no final dollar number, so the Board would be 149 
approving the quoted prices, and if the Town used this company the prices would be 150 
guaranteed for two years.  Fuentes-George said Kernan had indicated this is not an 151 
exclusive contract with Trees Incorporated, so we could go with another company if we 152 
wanted to. 153 
 154 
Fuentes-George moved to award a contract to Trees Incorporated for 2021-2022 Tree 155 
Maintenance Services, at the hourly rates quoted in the Trees Incorporated bid.  Artim 156 
seconded the motion.  The motion carried with 6 in favor, 1 absent. MOTION PASSED. 157 
 158 
8.d. Crack Sealing Bid 159 
 160 
Werner said there were 3 bids on this project, with Nicom as the low bidder.  He said we 161 
have used Nicom in the past, but we didn’t use them last year.  He said their cost per 162 
day is $3,950 and this is a two-year contract. 163 
 164 
Artim moved to award a contract for 2021-2022 Highway Crack Sealing to Nicom 165 
Coatings, at the quoted unit cost of $3,950 per day.  Khan seconded the motion.  The 166 
motion carried with 6 in favor, 1 absent.  MOTION PASSED. 167 
 168 
8.e. Line Painting Bid 169 
 170 
Werner said there were 3 bids received and L&D Safety Markings out of Barre was the 171 
low bidder, and they have been in business many years.  He said this is a two-year 172 
contract at a cost of 10-cents per 4-inch linear foot of line painting. 173 
 174 
Khan moved to award a contract for 2021-2022 Highway Line Striping to L&D Safety 175 
Markings, at a quoted unit cost of 10-cents per 4-inch linear foot.  Artim seconded the 176 
motion.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 177 
Khan asked what it meant by a 4-inch lineal foot, and Werner said the 4-inches 178 
indicated to width of the line. 179 
 180 
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7. Jon Griffin, Vermont Agency of Transportation; Aaron Guyette, VHB; and 181 
Nathan Speanburg, Kubricky Construction, with an update on the 2021 182 

construction plan for the Downtown Bridge & Rail project and the Amtrak Rail 183 
Platform project 184 

 185 
Present for this discussion was Aaron Guyette of VHB Engineering, Jon Griffin and Phil 186 
Harrington of Vermont Agency of Transportation (VTRANS), Nathan Speanburg of 187 
Kubricky Construction, and Community Liaison Jim Gish. 188 
 189 
Gish said in his 5 ½ years as Community Liaison on this project, VHB, VTrans and 190 
Kubricky have regularly updated the Selectboard on project progress and planning, and 191 
now we are only 4 months away from the end of the project.  He went on to give a brief 192 
summary of the work to date and introduced the speakers who would be presenting this 193 
evening. 194 
 195 
Speanburg, Project Manager for Kubricky, gave a summary of the work accomplished 196 
during the 2020 construction season, which involved the shutdown of Main Street and 197 
Merchants Row for 10-weeks, culminating with the ribbon cutting ceremony on 198 
September 18, 2020.  He said safety was one of their biggest goals in this project, and 199 
to-date the only injury has only been one broken toe in over 60,000 man hours. He went 200 
on to thank everyone involved in the project and the citizens of Middlebury, and said the 201 
workers were overcome with the show of support for them from residents and business 202 
owners. 203 
 204 
Griffin, Project Manager for VTrans, and lead engineer Guyette echoed Speanburg’s 205 
thanks to everyone involved in this project and how appreciative they were for the great 206 
collaboration with the agencies and the support from the community. 207 
 208 
Speanburg said they were now finishing up the work in Triangle Park and beginning 209 
Lazarus Park, as well as restoring and paving the Marble Works area and Water Street 210 
with a final ribbon cutting planned in August.  He reviewed plans and photos of the work 211 
going on now in the parks and said final touches will include surface draining 212 
adjustments, landscaping and pavement markings and signs.   213 
 214 
Griffin said there will be some short-term lane closures on Main Street and Merchants 215 
Row due to site grading, landscaping and final paving.  He said Printer’s Alley would 216 
remain closed to vehicles, but would be open for pedestrians.  He said Triangle Park 217 
and Lazarus Park will remain closed, and there will be some short-term sidewalk 218 
closures as well. 219 
 220 
Speanburg said there will be some intermittent short-term impacts along the Marble 221 
Works area and Seymour Street for some final work, as well as some temporary 222 
closures of the Battell Block access drive. 223 
 224 
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Harrington said there are two other projects that will be going on this summer as well, 225 
with the construction of the rail platform on Middle Seymour and the paving project of 226 
U.S. Route 7, Route 30 and Route 125, and these will all be wrapping up in September. 227 
 228 
Griffin said the completion of this rail project, along with the paving project, have 229 
involved major coordination between agencies and the Town of Middlebury to try and 230 
complete the projects and the paving to leave Middlebury with a clean final project.  He 231 
said this was a big effort so it’s nice to see it collectively coming together. 232 
 233 
Dan Brown remarked on their complimentary comments about how the community 234 
handled this project, and he agreed with that, and said he had the opportunity to meet 235 
some of the workers on the project and said they were fun, they were involved, and they 236 
took a great deal of pride in their work. He said he thought the key to the success of the 237 
project was the ability to keep everyone informed every step of the way through Jim 238 
Gish, and he thanked them for making our town more beautiful and functional. 239 
 240 
Artim said this has been a fantastic effort and he has been impressed by the 241 
professionalism from every agency and contractor involved in this project, and said 242 
they’re all top-notch professionals and they were able to keep it going through the 243 
pandemic.  He said everyone kept focused on the ultimate goal and now we’re almost 244 
there. 245 
 246 
Fuentes-George said she’s impressed with how good everything looks.  Khan said 247 
everyone would miss seeing Jim Gish downtown from early in the morning until into the 248 
evening. 249 
 250 
Seeley thanked them all for their presentation. 251 
 252 

8.f. Water Department Class III Truck Purchase 253 
(Continued from earlier in the meeting) 254 

 255 
Werner said Kernan sent our specifications to several dealers and we received two 256 
bids.  He said G. Stone submitted a bid for a Ford F250 and Stone CDJR for a Dodge 257 
Ram 3500.  He said they are recommending the Dodge Ram without the extended 258 
warranty or undercoating, so they are requesting approval of the Dodge Ram 3500 for 259 
$56,501. 260 
 261 
Fuentes-George moved to award a contract to Stone CDJR for the purchase of a Dodge 262 
Ram 3500, at a total cost of $56,501.  Thomas seconded the motion.  The motion 263 
carried with 5 in favor, 2 absent (Khan had momentarily stepped out).  MOTION 264 
PASSED. 265 

8.g. Wastewater Department Class IV Truck Purchase 266 
 267 
Werner said there was no decision to be made on this truck at this meeting.  He said 268 
Kernan had received two bids and not only were the bids over what was budgeted, but 269 
both bids were received late.  He said this was discussed with the Infrastructure 270 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/23%20-%20April%2027%20SB%20Packet/08f%20-%20Water%20Dept.%20Class%203%20Truck%20Bid%20Summary.pdf


Selectboard Minutes 4/27/21 Page 7 
 

Committee and it was decided to look for alternative approaches to get more bidders 271 
involved, and Kernan is in the process of doing that now. 272 
 273 

10. Vermont Agency of Transportation Request for Easement for Replacement 274 
Bridge #3 on Route 116 with a precast reinforced concrete box with  275 

headwalls and wingwalls 276 
(Item taken out of order) 277 

 278 
Seeley said VTrans is seeking a Quitclaim Deed from the Town to terminate a utility 279 
easement the Town holds for a waterline that runs through a portion of the State right-280 
of-way on Rt. 116, and that is within the project area for the upcoming replacement of 281 
Bridge #3.  She said Town Counsel is reviewing the deed request, as well as evaluating 282 
the potential need for a new utility easement for the portion of the waterline that will 283 
eventually need to be relocated. 284 
 285 
Brown asked if this waterline was going to be placed somewhere else so there would a 286 
need for another easement.  Werner said the easement we’re giving up is on the east 287 
side of Route 116 right by the Dow Pond culvert.  He said the new waterline the Town 288 
installed last year in the west side of Route 116 is in the way of that culvert 289 
replacement, so the State will build the west side first and then switch to the east side.  290 
He said a lot of this waterline has been done, but this section couldn’t be done until the 291 
State did their part of the contract. 292 
 293 
Ramsay said Town Counsel is still working on this, but thought it would be safe for the 294 
Board to approve the Quit Claim Deed tonight and then address the easement, when 295 
available. 296 
 297 
Artim moved to authorize Town Manager Kathleen Ramsay sign the Quitclaim Deed 298 
terminating the Town’s utility easement in a portion of the State’s right-of-way on Rt. 299 
116 required for the replacement of Bridge #3.  Thomas seconded the motion.  The 300 
motion carried with 6 in favor, 2 absent (Khan and Carpenter) 301 
 302 
Khan returned to the meeting. 303 
 304 

9. Request for Authorization of Tax Sales for Properties with  305 
Delinquent Taxes Outstanding 306 

 307 
Town Treasurer/Accounting Services Manager Jackie Sullivan joined the Board. 308 
 309 
Ramsay said Sullivan has prepared a delinquent tax report with the properties that meet 310 
the statutory criteria for a tax sale in accordance with 32 VSA Chapter 33 and the 311 
Town’s Tax Policy.  She said delinquent tax notices were sent out on March 16, March 312 
26th and April 19th and Sullivan continues to work with individual property owners to 313 
resolve issues that may have arisen as a result of the change in the installment due 314 
dates between FY20, which was two installments, and FY21, which was three 315 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/23%20-%20April%2027%20SB%20Packet/10%20-%20VTrans%20Request%20for%20Easement%20for%20Placement%20of%20Reinforced%20Concrete%20Box%20Bridge-Culvert%20on%20Route%20116.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/24%20-%20April%2013%20SB%20Packet/09%20-%20Tax%20Sale%20Policy.pdf
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installments, or in recent changes of ownership.  She said if the Board approves this, it 316 
will authorize her to retain counsel to begin proceedings. 317 
 318 
Khan asked Sullivan if there were repeat offenders who habitually don’t pay on time.  319 
Sullivan replied there were repeat offenders on the list and you can tell by the multiple 320 
years owed, but there are some new ones on there as well.  Khan said there were some 321 
that had multiple years due so asked how it was decided when to go after them.  322 
Ramsay some of these have had agreements from time-to-time and some have been in 323 
bankruptcy, which halted collection efforts.   324 
 325 
Ramsay said of the total $330,000 in delinquent taxes owed, only $55,000 of these 326 
have agreements.  She said the Board should also keep in mind that of the nearly $7 327 
million we collect annually in local taxes, these taxes also include the nearly $15 million 328 
in school taxes we collect, so if you look at it in that light, it’s a much lower percentage.   329 
 330 
Brown asked how this works if the State doesn’t get their money.  Ramsay said we have 331 
to give the money to the State and school whether or not we collect it.   332 
 333 
Khan moved to approve the tax sale for those properties listed in the Delinquent Tax 334 
Report and authorize Town Manager Kathleen Ramsay to retain legal counsel for that 335 
purpose.  Brown seconded the motion.  The motion carried with 6 in favor, 1 absent.  336 
MOTION PASSED. 337 
 338 

10a. Addition to Agenda: Annual adoption of the  339 
Town’s Emergency Management Plan 340 

 341 
Seeley said Chief Hanley reports that Vermont Emergency Management (VEM) has 342 
recently reminded municipalities that adopted Emergency Management Plans (EMP) 343 
must be submitted to their Regional Planning organizations by May 1st, and having an 344 
up-to-date EMP on file with the Division of Emergency Management and Homeland 345 
Security is a prerequisite for communities wishing to apply for grants or receive full 346 
disaster-relief funding. In order to meeting the May 1st deadline, Hanley has 347 
recommended re-adopting the Town’s 2020 EMP for 2021, with updates made to 348 
certain time-critical elements.  349 
 350 
Seeley said Chief Hanley has indicated the legal issues for the board to consider are on 351 
pages 9 and 10 – Emergency Authority to Act and Emergency Interim Successors. She 352 
said once the board adopts the plan, these can be put in place once an emergency is 353 
declared by the Town Manager or successor, and this is strictly for a legal emergency 354 
(as declared) and the Board can always convene a special meeting to amend any of 355 
this, appoint an acting town manager, etc. She said this simply allows us to convene an 356 
emergency response without paralysis until the board can act and we can go through 357 
the formal process. 358 
 359 
Artim to adopt the 2021 Middlebury Emergency Operations Plan, as presented. Khan 360 
seconded the motion.  The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 361 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/23%20-%20April%2027%20SB%20Packet/10a%20-%202021%20Middlebury%20Emergency%20Management%20Plan.pdf
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 362 
11. FY21 Year-To-Date Budget Reports 363 

 364 
Ramsay said we’re holding steady with the same report she’s given over the last 365 
several months, with expenditures down in the General Fund for the Recreation and 366 
Library Departments, and revenues for the Recreation Department down significantly as 367 
well, which offsets any savings.  She said in December she reported we’d be looking at 368 
around $200,000 in under expenditures, and it’s holding steady and we’re expecting 369 
about a $300,000 revenue shortfall from Recreation registrations that we will not 370 
receive, library fines and about $40,000 in Local Option Tax.  She said we’ll see what 371 
the first quarter Local Option Tax receipts are for the calendar year 2021 on May 21st, 372 
so she can update them at the May 25th Board meeting. 373 
 374 

12. Approval of Check Warrants 375 
 376 
Brown said under the authority granted by the Selectboard on April 28, 2020, he has 377 
reviewed and approved, on behalf of the Board, total expenditures in the amount of 378 
$416,279.74, consisting of $316,651.67 for accounts payable, and $99,628.07 for 379 
payroll, for the period April 14, 2021 through April 27, 2021, and moved the Board’s 380 
approval of payment of these expenditures.  Khan seconded the motion.  The motion 381 
carried with 6 in favor, 1 absent.  MOTION PASSED. 382 
 383 

13. Town Manager’s Report 384 
 385 

Ramsay reported the Board had in their packet a joint letter from Addison County 386 
Regional Planning Commission (ACRPC) Executive Director Adam Lougee and 387 
Addison County Economic Development Corporation (ACEDC) Executive Director Fred 388 
Kenney outlining the federal aid expected to be allocated to Addison County 389 
municipalities under the American Rescue Plan Act (ARPA).  She said funding for 390 
Middlebury is currently set at $2.5 million, as confirmed by Congressman Welch at the 391 
Board’s April 13th meeting, and this letter includes an offer from Regional Planning and 392 
the ACEDC to help communities plan to invest this infusion of funding.  She said the 393 
letter stated that further information regarding program guidelines and eligibility criteria 394 
will be distributed to municipalities once the rules governing the use of ARPA funds are 395 
clear, so that each community may achieve maximum benefit from the funding. 396 
 397 

14. Board Member Concerns 398 
 399 
Khan asked about the Maverick gas station and if it had been sold since the gas pumps 400 
were removed.  Ramsay said there has been no property transactions and there haven’t 401 
been any permits pulled for anything locally, but she understands there may be some 402 
regulations around the removal of old gas tanks.  She said Planning and Zoning 403 
Director Jen Murray has reached out to the real estate agent previously on this and will 404 
do so again and report back if she hears of any change. 405 
 406 
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Brown said the Governor announced that beginning at the end of April or early May, 407 
people on unemployment will have to go back to the policy that they have to provide 408 
proof that they are looking for work, so that may help with lack of applicants for local 409 
jobs.  410 
 411 
Brown said while he realizes Artim is working with the Kick Start Committee, he’s been 412 
working with Table 21 and he has learned there are 40 applications for the Kick Start 413 
Program and top applicants will be picked this coming Thursday.  He also reported 414 
Table 21 will be distributing 19 grants to businesses over the next couple of days. 415 
 416 
Seeley said she wanted to send condolences to Ellen Kurrelmeyer’s family.  She said 417 
Ellen passed away recently and she was one of our Justices of the Peace and an active 418 
member of our community, so she wanted to recognize her contribution to the 419 
community. 420 
 421 
Seeley said she also wanted to congratulate Susan Gowen, the Head of Circulation at 422 
Ilsley Library, who is retiring and thanked her for her years of service and her friendly 423 
face at the library. 424 
 425 

15. Adjourn 426 
 427 
The Board adjourned at 8:25 p.m. upon motion by Khan, seconded by Brown. 428 
 429 
The next meeting of the Middlebury Selectboard will be Tuesday, May 11, 2021. 430 
 431 
Respectfully submitted, 432 
Beth Dow 433 
 434 
 435 
 436 
 437 


